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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
BENJAMIN T. HINES, JR.,
Defendant-Appellant.

NO. 43837
Bonneville County Case No.
CR-2014-8190

RESPONDENT'S BRIEF

Issue
Has Hines failed to establish that the district court abused its discretion by
denying his third, successive Rule 35 motion for a reduction of his unified sentence of
seven years, with two years fixed, imposed upon his guilty plea to possession of
methamphetamine?

Hines Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Hines pled guilty to possession of methamphetamine and, on January 7, 2015,
the district court imposed a unified sentence of seven years, with two years fixed, and
retained jurisdiction. (42983 R., pp.144-48.) Hines filed a timely Rule 35 motion for a

1

reduction of sentence six days later, and, after holding a hearing on the motion, the
district court entered an order denying the motion on January 29, 2015. (42983 R.,
pp.149-51.) On February 4, 2015, Hines filed a notice of appeal timely from both the
judgment of conviction and from the district court’s order denying Hines’ Rule 35 motion.
(42983 R., pp.154-57.) The Idaho Court of Appeals later affirmed Hines’ conviction and
sentence and the district court’s order denying Hines’ Rule 35 motion. (43837 R., p.38.)
On March 2 or 3, 2015, 1 Hines filed a second Rule 35 motion for a reduction of
sentence and, on April 7, 2015, the district court denied the motion as being a second,
successive Rule 35 motion. (42983 R., pp.19, 158-60, 176-78.) On October 7, 2015,
the district court entered an order relinquishing jurisdiction.

(43837 R., pp.17-18.)

Hines filed a third Rule 35 motion for a reduction of sentence on October 21 or 22,
2015. 2 (43837 R., pp.12, 20-21.) On December 7, 2015, the district court held a
hearing on Hines’ third Rule 35 motion for sentence reduction, after which the court
denied the motion. (43837 R., pp.32-33.) On December 22, 2015, Hines filed a notice
of appeal timely only from the district court’s order denying his third Rule 35 motion.
(43837 R., pp.34-37.)

1

Hines’ second Rule 35 motion for sentence reduction was filed pro se and, while the
court clerk’s file stamp is largely illegible, it appears Hines delivered his motion to prison
officials for filing on February 12, 2015 – two weeks after his first Rule 35 motion was
denied. (42983 R., p.160.)
2
Hines’ third motion for a reduction of sentence does not bear the court clerk’s file
stamp, but appears to have been fax-filed on October 21, 2015. (43837 R., pp.20-21.)
According to the register of actions, however, the motion was filed on October 22, 2015.
(43837 R., p.12.)
2

Mindful that I.C.R. 35(b) prohibits the filing of more than one Rule 35 motion for a
reduction of sentence, Hines nevertheless asserts that the district court abused its
discretion by denying his third Rule 35 motion for sentence reduction. (Appellant’s brief,
pp.2-4.) He offers no argument or authority to support his claim. Hines’ claim fails
because the district court lacked jurisdiction to rule on his third, successive Rule 35
motion.
Idaho Criminal Rule 35 provides that “no defendant may file more than one
motion seeking a reduction of sentence under this Rule.” In State v. Bottens, 137 Idaho
730, 52 P.3d 875 (Ct. App. 2002), the Idaho Court of Appeals held that “a motion to
reconsider the denial of a Rule 35 motion is an improper successive motion and is
prohibited by Rule 35. We hold that the prohibition of successive motions under Rule
35 is a jurisdictional limit.”
On appeal, Hines acknowledges that “appellate courts have ‘consistently held’
that the last phrase of Rule 35(b) precludes the filing of a second motion for reduction of
sentence” (Appellant’s brief, p.3 (quoting State v. Hurst, 151 Idaho 430, 439, 258 P.3d
950, 959 (Ct. App. 2011)), and that there is no exception that allows a defendant to file
a first Rule 35 motion for sentence reduction after sentencing, and to subsequently file a
second Rule 35 motion for sentence reduction after the relinquishment of jurisdiction
(Appellant’s brief, p.3 (citing State v. Atwood, 122 Idaho 199, 832 P.2d 1134 (Ct. App.
1992)). Hines filed his first Rule 35 motion for a reduction of sentence on January 13,
2015. (42983 R., pp.149-50.) The district court denied the motion on January 29, 2015.
(42983 R., p.151.) Hines filed a second, successive Rule 35 motion for a reduction of
sentence in March 2015, which the district court properly denied as being a successive
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Rule 35 motion. (42983 R., pp.158-60, 176-78.) Hines’ third Rule 35 motion for a
reduction of sentence, filed in October 2015, was again an improper successive Rule 35
motion, over which the district court had no jurisdiction. (43837 R., pp.20-21.) Because
the district court lacked jurisdiction to consider Hines’ third, successive Rule 35 motion,
the district court’s order denying the motion must be affirmed.

Conclusion
The state respectfully requests this Court to affirm the district court’s order
denying Hines’ third, successive Rule 35 motion for reduction of sentence.
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